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Mr. President, 

Distinguished Members of the Security Council, 

Ladies and Gentlemen, 


Thank you for the opportunity to address you on behalf of the Republic of Serbia today. 

Mr. President, 


Since the establishment of the International Criminal Tribunal for the Former Yugoslavia (ICTY) in 1993 and the Residual Mechanism for International Criminal Tribunals, after the ICTY folded its work, Serbia has traversed a long quarter-of-a-century way of cooperation with this institution. Much has been done in this period. Speaking from this very same place in December last year, I said that “[t]he fight against impunity of the most serious international crimes and efficient prosecution of war crimes were the key factors for the establishment of the International Criminal Tribunal for the former Yugoslavia (ICTY).” Regrettably, the Tribunal has not realized the purpose for which it was established nor has it provided answers to many important questions.   

Serbia’s cooperation with the Mechanism has been successful and my country has fulfilled all its obligations. The results are noticeable also within its national legislative system and the cooperation with the Mechanism has run unimpeded. The Office of the Mechanism’s Prosecutor has been given free access to all evidence, archives and witnesses; requests have been attended to and replies are being provided to the Office, Chambers and the Secretariat of the Mechanism, including those related to classified government and military documents; while witnesses have been cleared of the obligation to keep government, official and/or military secrets. 

As early as last June, a single judge of the Mechanism ruled that the contempt-of- the-court Jojić-Radeta case be referred to Serbia and the decision on the appeal of the Amicus Curiae is still pending. If the case is referred to the Serbian judiciary, it will be a new step forward in my country’s relationship with the Mechanism. As a State with an independence judiciary, Serbia can and is willing to comply with the obligation of trying the case in accordance with the highest standards of judicial independence and the rule of law. Let me point out in this context that, during the case referral process, the Amicus Curiae made, in its submissions, inappropriate comments unfounded on legal facts and evidence, which accounted for the procrastination of the procedure.  

Considering that a small number of cases are before the Mechanism, we could be led to the conclusion that not much work remains to the Mechanism. The ICTY’s legacy, though, includes important questions that should still be addressed lest they remain unresolved. 
Mr. President, 


Ten years ago, Serbia launched an initiative to have its citizens, sentenced by the Tribunal, serve their sentences in Serbia. In launching the initiative, my country was motivated by a firm commitment to assuming the responsibility for the enforcement of the sentences. The purpose of the punishment includes, inter alia, the re-socialization of the sentenced persons. I tend to believe that it can hardly be expected that the purpose of the punishment will be achieved if these persons serve their sentences in faraway countries, the language of which they do not understand, in which the possibility of enlisting the help of a translator and of receiving visits by, and maintaining contacts with, friends and relatives are limited and in which medical treatment is inadequate. After all, 9 persons of Serbian nationality died during trials or while incarcerated. 

Particularly difficult, let me point out, is the situation of Serbian nationals Milan Martić and Dragomir Milošević, serving their sentences in Estonia. I have already spoken of them on a number of occasions in this body and with the Mechanism’s President Meron. Also, the International Committee of the Red Cross reported on their problem.

The position taken by the Secretary-General of the United Nations in his Report to the Security Council on 3 May 1993 that “given the nature of the crimes in question and the international character of the Tribunal, the enforcement of sentences should take place outside the territory of the former Yugoslavia” can hardly be taken as valid any more. It had some sense while the war went on in that country. The situation today, however, is altogether different and my country insists that this question be reconsidered. During the visit to Belgrade in November, President Meron gave his assurances that there are no obstacles to realize this initiative. He advised that it be brought to the attention of the Security Council, under the resolutions of which the Tribunal and the Mechanism have been established. I therefore take this opportunity to call on the Secretary-General to instruct the Mechanism to assess the initiative and make it possible for the Security Council to consider the current practice relative to the enforcement of the sentences and decide on its change. 

Serbia is ready to accept strict international monitoring and provide guarantees that the sentenced persons will not be released without decisions of the Mechanism. We invite its representatives, as well as representatives of other relevant institutions appointed by the Secretary-General to visit Serbia and tour its prison capacities and see the conditions of the facilities themselves.

Let me re-iterated that my country will continue to advance the initiative, all the more so as the sentenced persons are advanced in age and the majority of them are not in the best of health. 
Distinguished Members of the Security Council, 


In February 2016, Serbia adopted the National Strategy for the Prosecution of War Crimes for the period 2016-2020, demonstrating in this way its commitment to the enhancement of its national judiciary and supporting all judicial and administrative investigative agencies, as well as other independent monitoring and reporting organizations. Since the decision of the Government to establish a working body to monitor the implementation of the Strategy in August 2017, four Reports have been submitted on the implementation so far, the last one on 21 November 2018.  

The adoption of the Prosecutorial Strategy for the Investigation and Prosecution of War Crimes for the period 2018-2023, based on the Action Plan for Chapter 23 and the National Strategy for the Prosecution of War Crimes, accentuated the importance of the Prosecutor’s Office for War Crimes for greater efficiency in processing war crimes. The funds to enhance the capacities of the Prosecutor’s Office have been provided by the Government, while the number of the employees of the Office and the number of Deputy Prosecutors have been increased (5 new Deputies have been appointed since the last meeting of the Security Council). The Prosecutorial Strategy has been commended also by the Prosecutor’s Office of the Mechanism, while agreement was reached during the visit of its Prosecutor Brammerz last October to organize, as part of the support of his Office to Serbia and in cooperation with the Belgrade Judicial Academy, a prosecutors training course in March 2019 Mr. Brammerz will be one of the lecturers. 
Mr. President, 


It is pointed out in the Progress Report of the Prosecutor of the Mechanism that “regional judicial cooperation in war crimes matters between the countries of the former Yugoslavia is at its lowest level in years and faces increasingly immense challenges.” The Report goes on to say that “[d]ecisive action is needed to reverse the current negative trends and ensure that war criminals do not find safe haven in neighbouring countries.” As a matter of fact, ever since its establishment, the Tribunal had a selective, ethnically-tainted approach both in respect of the number of indictments and the number of case referrals to the judiciaries of the successor States of the former Yugoslavia. 


It transpires that the Tribunal had the highest “confidence” in the judicial institutions of Bosnia and Herzegovina in the past. In a more literally parlance, they used to be i favoriti della regina. This is borne out by the following data. The greatest number of cases has been referred for trials to courts in Bosnia and Herzegovina: 6 for 10 persons indicted by the ICTY. Most of them were Serbs. However, Serbia and Croatia have had 1 case each. None of the referrals concerns the persons indicted for crimes against Serbs. Does that mean that no crimes have been committed against the Serbian population and that no one is responsible for the killing, torture and persecution of Serbs? 


Notwithstanding the selective approach by the Tribunal, we can hardly agree with the assessment in the Mechanism’s Report of inadequate cooperation between the countries of the region and their equal refusal to cooperate. My country has taken every measure to cooperate with the Mechanism and expects the inter-State cooperation in the region to be at an appropriate level. 


Serbia has concluded bilateral agreements with Bosnia and Herzegovina and Croatia, while cooperation among regional judiciaries is based on the agreements concluded among the Prosecutor’s Office for War Crimes of the Republic of Serbia and the relevant Offices of the countries of the region. We are fully committed to full implementation of the agreements and relevant protocols; unfortunately, this is not the position of all the countries in the region. Let me point out in this context that my country’s cooperation in the provision of legal assistance with Bosnia and Herzegovina is at a very high level; it is our hope that such cooperation will be achieved also with Croatia. 


Last March, a meeting between the Ministers of Justice of the Republic of Serbia and the Republic of Croatia was held in Belgrade. As a result, 2 Commissions were set up, charged with the task of exchanging the lists of persons indicted or sentenced for war crimes and drafting a bilateral agreement relative to the processing of war crimes. The first Commission has completed its task, while the second one has been working on its assignment continually and a meeting of its members is expected to be convened this month. We firmly believe that this is an important step forward in addressing outstanding bilateral issues even though Croatia continues to try Serbs in absentia and without facts and sufficient evidence and, in the opinion of many, passes judgments lightly, deliberately preventing the Serbs expelled from Croatia to return home. Serbia does not try cases in absentia wherefore dozens of them are suspended. 


Since 1 January until 30 November 2018, 8 indictments have been confirmed by the Prosecutor’s Office for War Crimes of the Republic of Serbia against 12 persons, 6 of them taken over from the Prosecutor’s Office of Bosnia and Herzegovina and 1 against 2 persons from the Prosecutor’s Office of the Republic of Croatia. In 24 cases the Prosecutor’s Office of the Republic of Serbia received no response from the Prosecutor’s Office of the Republic of Croatia related to evidence and information requested in accordance with the Agreement on Cooperation in the Prosecution of the Perpetrators of the Criminal Offences of War Crimes, Crimes against Humanity and of Genocide. 


103 persons, most of them of Serbian nationality, are tried in 23 cases in the War Crimes Department of the Higher Court in Belgrade; judgments in 2 cases were passed right before the convening of this meeting. This is eloquent proof, Mr. President, that Serbia is ready to try all war crimes irrespective of the national belonging of the perpetrator, which is not, I regret to say, the practice in the other countries of the region.   

Unlike in a number of previous years, bilateral meetings of the Ministers of Justice of the Republic of Serbia, Bosnia and Herzegovina and the Republic of Croatia were held this year. I therefore see no reason why the efforts of the countries of the region, aimed at reconciliation, should be minimized. 


It is said in the Progress Report that “judicial cooperation between Serbia and [the self-declared State of] Kosovo in war crimes matters had broken down.” The cooperation, though, let me point out, is taking place through the United Nations Interim Administration Mission in Kosovo (UNMIK). UNMIK’s competencies in the judicial field have been set forth in the Joint Document signed by UNMIK and the Federal Republic of Yugoslavia in November 2001. All along, however, the judicial authorities of Serbia have been prevented from carrying out process actions in the cases of war crimes committed in the territory of Kosovo and Metohija. In addition to the refusal by Pristina to respond to cooperation requests by the Serbian Prosecutor’s Office for War Crimes, UNMIK now makes INTERPOL notices related to Albanian terrorists from Kosovo and Metohija invisible for no obvious reason. UNMIK has not been mandated with this ‘undertaking’ by the Security Council. Yet, perhaps even more serious consequences for the Serbian people in Kosovo and Metohija may be brought by the recent irrational decisions by Pristina, which may cause a humanitarian catastrophe of unseen proportions. I hope that the international community will not remain silent and tolerate this blatant violation of the basic human rights.  

At a Summit in London on 10 July 2018, the countries of the European Union and the Summit participants from the Western Balkans signed a Joint Declaration on missing persons, the key document upholding the rights of all families of the missing persons to truth, justice and compensation. Signed by the Prime Ministers of Serbia, Bosnia and Hercegovina, so-called Kosovo, Albania, Austria, Bulgaria, Croatia, Germany, Italy, Poland, Slovenia and the United Kingdom, the Declaration expresses support for the efforts to find 12 000 persons still listed as missing in conflicts in the former Yugoslavia. Of particular significance in the context of regional cooperation is the fact that, in the headquarters of International Commission for Missing Persons in The Hague, the Commission on Missing Persons of the Republic of Serbia signed the Framework Plan for the Solution of the Question of Missing Persons in Conflicts in the Former Yugoslavia on 6 November 2018. 

As particularly “concerning”, the Progress Report points to the publication of the memoirs of General Nebojša Pavković. The publication of memoirs of one (not the only one) participant in the war cannot be construed as a glorification of the position of one side alone. Memoirs are personal views of the events and, under Article 19 of the Universal Declaration on Human Rights, “[e]veryone has the right to freedom of opinion and expression.” . It is also not clear how the memoirs only of the Serbian convicts have found their way in the Progress Report of the Mechanism presented to the United Nations whereas those of others have not.   

It is stated in the Progress Report that “a key tool in ensuring continued cooperation with the Mechanism” is “the policy of conditionality of the European Union, linking membership progress to full cooperation.” By its position of bringing pressure to bear on Serbia in its EU accession negotiations, the Mechanism forswore the theme of cooperation with my country. This position has always exemplified the political, rather than legal character of this institution. Ever since its establishment, it has been its principal shortcoming. 

In conclusion, let me point out that the cooperation of Serbia with the Mechanism has been successful regardless. There are no outstanding issues in our cooperation and I trust and believe that the efforts invested by my country will be acknowledged and presented in the coming Reports. 
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